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More Restrictive Land Development Regulations, and

More Burdensome Reviews
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Author: Anthony De Yurre

Florida Senate Bill 180 (2025) ("SB 180") was recently signed into law. SB 180 created
several new laws and regulations regarding declared States of Emergency and
Florida real estate development. Specifically, SB 180 creates Florida Statute Sec.
252.422, which currently preempts all local Florida governments from creating new
more restrictive land development regulations and taking other development
hindering actions.

Impacted Local Governments and Prohibited Actions

SB 180 classifies counties listed in a federal disaster declaration, located wholly or
partially within 100 miles of a hurricane's track, as "impacted local governments."
This classification extends to all municipalities within those counties. Based on the
FEMA registered disasters of Hurricane's Milton and Helene, the entire state is an
impacted area. See applicable maps below:
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FEMA-4834-DR, Florida Disaster Declaration as of 11/04/2024

) FEMA

1

GA

Escambia
|I Holmes

Jackson

Vashingtan Nassay
Gadsden

Lecn Madison
Teffersan

Santa Okalovsa
Rosa

Walton

AL

i Imilton LR
Columbia S
Baker
Union

‘Bradford

b Bay

Liberty watauna Suwanniee
Taylor Clay, St
L S—— Lafayeite IOhtls

Glchrist o 1o opyy
Dixic

PN

Levy
Mation:

Cilrus Ll

Surrtcry

Flagler

Nolisia®

Seminiole’

o §
LAT L Bl ——or

o -
S “-m.\
¢\

%

Sms | oaL

Data Layer/Map Deseription:
The types of assistance that have
been designated for selected areas
in the State of Florida

All areas in the State of Tlorida ars
eligitle to apply for assistance undsr
the Hazard Mitigation Grant Program.

Additional designations may be mads
at a later date if requasted by the state

and warranted by the results of further
damage assessments

SHenindd Grang

Pasco
Broyard,

Dsieol;
Designated Counties and

Tribal Areas
Indian

Rive I:l No Designatian

I:l Public Assistance {Category
B

Public Assistunce (Calegories
A-G)

Hillshorough Poll

Pincllas

Manalced sy 25 5

SLLuciel

11750l

2SOt

e

Lee®

Sirsol JKEECHODES L\ it

Clides UNh e Tl r
Indianlol FIoTidi

PalmBeach

Individual Assistance and
Public Assistance {Categories

Hendry)

"

&
i 20 40 [24) 80
[ e s— 50

Broward

Miami-Dade;
Monrac Data Sources:
FEMA, ESRI;
Tl Declarahion: 103/11/2024
Disaster Federsl Registry Nobce
Amendment #5: 11/04/2024
Datum: North American 1983
Prajection: Lambert Conformal Conic

MapID b03b355486a1104242000twhaprod

For one year following a hurricane's landfall, impacted local governments are
prohibited from adopting:

a. moratoriums on construction, reconstruction, or redevelopment;

b. more restrictive amendments to comprehensive plans or land development
regulations; and,

c. more burdensome procedures for site plan reviews, development permits, or
development orders.

Legal Recourse and Advisory Opinions

SB 180 also allows for any individual to file suit for declaratory and injunctive relief
against an impacted local government to enforce SB 180. Before filing, plaintiffs are
required to provide notice to the local government, setting forth the facts upon which
their complaint is based and the reasons why the local government’s action violates
the law. Upon receipt of the notice, the local government will have 14 days to void the
action. If the action is not voided within 14 days, the plaintiff will be entitled to a
preliminary injunction that prevents the implementation of the challenged
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government action until the plaintiff's claim is ruled on by the court. All plaintiffs who
prevail in their suit will be entitled to recover attorney fees and costs from the local
government.

Any impacted local government may request a judicial determination regarding
whether a proposed action violates any section of Florida Statute 252.422. Upon
request for such a determination, the impacted local government will be prohibited
from enforcing the action until the court issues a preliminary or final judgment.

OPPAGA Study

The statute directs the Office of Program Policy Analysis and Government
Accountability (OPPAGA) to study local government actions enacted after a hurricane,
and related to comprehensive plans, land development regulations, and approval
procedures. As part of this directive, OPPAGA will survey local stakeholders to assess
the impact of the new regulations and recommend further legislative measures for
the state legislature to consider in order to remove future impediments to
development after a hurricane. This provision applies to all local governments, not just
those classified as "impacted".

Exceptions

Certain restrictions approved within this period may be enforceable if: (a) the
associated application is initiated by a private party who owns the property that is
subject to the restriction; (b) a comprehensive plan amendment was submitted to
reviewing agencies before landfall; or, (c) the comprehensive plan amendment or land
development regulation is approved by the state land planning agency.

SB 180 and Florida Senate Bill 1730 (2025) (“SB 1730" or “Live Local Act 2025")

SB 1730 created several important updates to the Live Local Act. Many of these
updates created clarifying definitions to create more consistent application of the
law. Notwithstanding, since the adoption of the Live Local Act in 2023 in Florida Senate
Bill 102 (“SB 102"), development regulations have been adopted that inadvertently
have created some challenges for the Live Local Act. While SB 1730 clearly states that
the height, density and intensity permitted by Live Local are the maximums permitted
as of the date of the adoption of SB 102, the new SB 180 can be used to void other more
restrictive land development regulations not explicitly covered by the preemption
created in SB 102.
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Should you have additional questions, please feel free to contact us or visit our Live
Local Act resource page at www.bilzin.com/livelocal.

Anthony De Yurre

Partner, Land Development & Government
Relations


http://www.bilzin.com/livelocal

